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To:  Presidents/Superintendents/Chancellors, Member Community College Districts 

 

From:  Virginia A. Riegel, Of Counsel 

 

Subject: Chancellor’s Office Opinion Regarding the Funding of Courses    

  with Donations 

  Memo No.  03-2013(CC) 

 
   

The State Chancellor’s Office has posted a new legal opinion concerning (1) the ability of 

districts to claim state apportionment for courses that are funded by donations and (2) student fee 

obligations related to those courses.   

 

As state funding for courses has decreased, some districts have solicited donations to fund the 

restoration of certain courses.  Opinion 13-02 addresses whether districts can claim state 

apportionment for the attendance of district students in those classes that are funded by donations 

and whether students who attend such classes are responsible for the payment of enrollment and 

other fees. 

 

The Chancellor’s Office has determined that if a course is fully funded by an outside funding 

source, a district cannot claim apportionment for that course or report the FTES generated by the 

course on its Apportionment Attendance Report.  Opinion 13-02 indicates that funding at an 80% 

level or above should also be considered “full-funding” for purposes of claiming apportionment.  

In addition, the Opinion indicates that districts cannot avoid the consequences of “fully funded” 

courses by distributing contributions over several courses so that the level of funding for each 

course falls below the 80% level.  Instead, the Opinion states: “The expectation would be that 

donation funds received by the college would be used to fully fund individual course sections to 

the extent possible.”  
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It should be noted that although the Legal Opinion is entitled “Credit Course Sections Funded by 

Donations,” the text of the opinion verifies that the apportionment eligibility guidelines apply to 

both credit and noncredit course sections that are funded by donations. 

 

The Chancellor’s Office also concluded that students must be charged the usual enrollment fee 

unless a particular course section is offered under the conditions applicable to contract education. 

Because the acceptance of donations to support courses does not constitute contract education, 

students enrolled in courses funded by donations are responsible for paying the usual enrollment 

fees.  Additionally, the mere fact that courses are funded by donations does not affect whether 

students must pay health fees, capital outlay fees, or transportation or other fees.  

 

Attached is a copy of the State Chancellor’s Office Legal Opinion 13-02 which is dated June 5, 

2013. 










