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 As you may have heard in the news, on June 10, 2014, California Superior Court Judge 

Rolf Treu issued a decision in Vergara v. California (6/10/14, No. BC484642 (Los Angeles 

Superior Court)),
1
 the closely-watched case regarding elementary and secondary teacher tenure, 

dismissal, and layoffs.  After thirty-three days of trial, the Court found that the following 

Education Code sections regarding elementary and secondary certificated employment violate 

the equal protection clause of the Constitution of California: section 44929.21(b) (“Permanent 

Employment Statute”); sections 44934, 44938(b)(1) and (2) and 44944 (“Dismissal Statutes”); 

and section 44955 (“Last-In-First-Out Statute” layoff laws).  None of these statutes apply to 

community college districts.  The Court found that these statutes “impose a real and appreciable 

impact on students’ fundamental right to equality of education and that they impose a 

disproportionate burden on poor and minority students.”  Given the specific code sections at 

issue and the significant differences between community college education and elementary and 

secondary education – including both the relevant employment processes and the fact that higher 

education is not compulsory – the tenure, dismissal, and layoff processes for community college 

faculty are not implicated by the Vergara decision. 

 

The Vergara case has captured national attention and sparked heated debates over tenure 

and unions, education reform, quality of education, equality in education, and other critical 

issues in public education.  In the wake of this decision, the call for legislative reform is 
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 A copy of the decision is attached to this memorandum. 
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mounting.  The Vergara decision may trigger discussions about reform at the community college 

level as well as in elementary and secondary education, but the decision does not directly impact 

community colleges.   

 

 The Vergara Court criticized the Permanent Employment Statute, which sets forth a two-

year tenure period, stating that the short time frame is insufficient to make “an informed tenure 

decision.”  In contrast, the probationary period for community college faculty is up to four years.  

As to the Dismissal Statutes, the Court concluded that the system “required by the Dismissal 

Statutes [is] so complex, time consuming and expensive as to make an effective, efficient yet fair 

dismissal of a grossly ineffective teacher illusory.”  The dismissal process for community college 

faculty differs from the process for elementary and secondary teachers.  Finally, the Court 

addressed the Last-In-First-Out Statute, explaining that it requires the last-hired teacher to be the 

first-released in the event of layoffs.  This approach to the order of layoff is in a “distinct 

minority”; only nine other states provide that seniority is the sole factor, or one that must be 

considered.  Community college districts utilize a similar layoff process.  The Court’s decision 

prohibits enforcement of the challenged statutes, but also places a stay on the prohibition until 

the appeals process is complete.  This means that for now the statutes will continue to operate as 

they did before this decision.   

 

Again, the Vergara decision does not implicate community college tenure, dismissal, or 

layoff processes.  We are providing this legal update memorandum to clarify this point in light of 

the significant public attention the Vergara case has received, and the calls for reform that the 

case has triggered.   

 

Please contact our office for further information regarding Vergara v. California or any 

issues relating to faculty tenure, dismissal, and layoffs. 
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