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From:  Carl D. Corbin, General Counsel      

 

Subject: Child Abuse Reports Are Confidential and Not Student Records  

  Memo No. 28-2013    

 
 

On November 18, 2013, a California Court of Appeal
1
 found that a written report of suspected 

child abuse is not a student record, the report may only be shared with limited specific parties, 

and there is no immunity for the mandated reporter that fails to comply with the confidentiality 

provisions of the Child Abuse and Neglect Reporting Act (“CANRA”).
2
 

 

In this case, a 13-year-old and 16-year-old brother reported to a school counselor at school that 

they were being verbally and physically abused by their mother, who had been awarded full 

custody of the children.  That same day the school counselor prepared a written child abuse 

report that she faxed to Child Welfare Services (“CWS”) along with making a telephone call to 

CWS regarding the report.  The counselor also provided a copy of the report to the student’s 

father who had accompanied the children to school that day, but who had not been present during 

the children’s meeting with the counselor.  The father subsequently used the report as part of a 

court filing to attempt to obtain custody of the children, which after a hearing, the trial court 

allowed the mother to retain sole legal and physical custody of the children. 

 

The Court of Appeal found that immunity under the CANRA for mandated reporters only 

extended to the making of a report of suspected child abuse to an authorized agency and did not 

provide immunity to a mandated reporter for actions that do not comply with the strict 

confidentiality provisions of the statute. 

 

The Court of Appeal also found that the report was not a student record pursuant to Education 

Code section 49076 and, therefore, the school was not allowed to release the report “in 

                                                 
1
 Cuff v. Grossmont Union High School District (DO62278 Nov. 11, 2013) __Cal.Rptr.3d__, 2013 WL 6056612. 

2
 Penal Code section 11164 et seq. 
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connection with an emergency.”
3
  The Court of Appeal in determining the report was not a 

student record reasoned: 
 

“…given the extreme confidentiality that [the written report] SCARs are accorded 

under section 11167.5, and given the fact that their disclosure outside the limits 

provided in that section is subject to criminal sanctions, in the absence of some 

direct statutory authority providing that a SCAR is a “pupil record,” we conclude 

that SCARs are not “pupil records” as that term is defined in the Education 

Code.”  (Page 6). 

 

The Court of Appeal further found that the general public employee immunity for discretionary 

acts, pursuant to Government Code section 820.2, did not apply because the counselor had no 

discretion to share the report with the children’s father based on the strict confidentiality 

limitations of the CANRA. Pursuant to Penal Code section 11167.5, violation of the 

confidentiality requirements of the CANRA is a misdemeanor punishable by imprisonment in 

county jail not to exceed six months, by a fine of five hundred dollars, or both imprisonment and 

a fine. 

 

Our office strongly recommends that educational institutions review with their staff the 

confidentiality requirements of the CANRA. 

 

Please contact our office with questions regarding this or any other legal matter. 

                                                 
3
 Education Code section 49076(a)(2)(A). 


