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On September 15, 2014 Governor Brown signed Assembly Bill 1667, which will change 
the requirement for administration of a tuberculosis (TB) test to new employees effective 
January 1, 2015.  Current law prohibits a person from being initially employed by a school 
district in a certificated or classified position unless the person has submitted to a TB 
examination within the prior 60 days.  The current TB examination requires the employee to 
receive either a mantoux (skin injection) or, less commonly, an x-ray.  Ongoing employees are 
also currently required to undergo another examination at least once every 4 years to establish 
that they are free of active tuberculosis. Districts were required to reimburse the employee for the 
cost of the examination. 

 
The new law amends two statutes, § Education Code sec. 49406, subd. (n) and Health 

and Safety Code 121525, subd. (h).  As of January 1, 2015, newly-hired employees will instead 
have to submit to a risk assessment (i.e., a questionnaire) done by a health care provider 
(identified in the statute as a physician, a physician assistant, or a nurse practitioner).  
Prospective employees will only have to submit to one of the two current tuberculin tests if that 
assessment shows that the person meets risk factors for having TB.  Employees will likewise 
have to submit to the risk assessment every four years in lieu of having to undergo the old testing 
procedure. 

 
These statutes require the State Department of Public Health, in consultation with the 

California Tuberculosis Controllers Association, to “develop a risk assessment questionnaire, to 
be used to conduct tuberculosis risk assessments pursuant to this section.”  The Tuberculosis 
Control Branch at State Public Health now has information about the availability of the risk 
assessment on their website at http://www.cdph.ca.gov/programs/tb/Pages/default.aspx. A 
sample assessment form, as well as a link to a Frequently Asked Questions page, can be found 
on that webpage under “News, Hot Topics, & Events.” 
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The bill makes submission to the risk assessment a condition of a job application, so the 
initial cost is borne by the applicant.  If a person is hired, districts may reimburse the successful 
applicant for the cost of the assessment.  For ongoing employees, districts must reimburse them 
for the cost of the four-year risk re-assessment. 

 
There is an exemption for those who object to the assessment on religious grounds. If 

there is probable cause to believe that the person has TB, the district can exclude the person from 
service until it is satisfied that the person is not afflicted. 

 
The requirement for a risk assessment will also apply to employees of private companies 

providing regular transportation of pupils, unless the governing board or, for county offices of 
education, the county superintendent finds that a particular driver will be doing so infrequently 
without prolonged contact with pupils. Volunteers in a school will also be required to have on file 
with the school a certificate showing that, upon initial volunteer assignment, the volunteer 
submitted to a tuberculosis risk assessment and, if risk factors were identified, was tested and 
found to be free of TB. If no risk factors are identified, no examination is required. Like 
contracted drivers, governing boards and county superintendents will have discretion to waive this 
requirement for those volunteers whose functions (e.g., driving students on a field trip) do not 
require frequent or prolonged pupil contact. 

 
IMPLICATIONS FOR DISTRICTS: 

 
The purpose of the new law is to eliminate blanket tuberculin testing, but it will permit 

someone to submit to the old TB tests as an alternative to having the risk assessment.  In 
addition, some districts may also choose to continue requiring a test instead of using the risk 
assessment.  Districts that wish to do so should adopt a Board policy to that effect, and should 
confer with their employee unions about continuing to use the former testing regime despite the 
statutory changes. 

 
Please contact our office with questions regarding this Legal Update or any other legal 

matter. 
 
 
 
 
 
 
 
 

 
The information in this Legal Update is provided as a summary of law and is not intended as legal advice.  

Application of the law may vary depending on the particular facts and circumstances at issue.  We, therefore, 

recommend that you consult legal counsel to advise you on how the law applies to your specific situation. 
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