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LEGAL UPDATE  

August 24, 2015 

To:  Superintendents, Member School Districts (K-12)       

From:  Carl D. Corbin, General Counsel   

Subject: New Student Residency Legislation – SB 200, AB 1166, AB 1101 

 Memo No. 19-2015 

 

 

The California Governor approved three separate bills into law regarding student 

residency.  Senate Bill (“SB”) 200 will become effective on January 1, 2016. 

Assembly Bills (“AB”) 1101 and 1166 will become effective on January 1, 2016.   

 

SB 200 

 

Provides that a student will have complied with the residency requirements for a 

school district if the student’s parent (or legal guardian) resides outside the 

boundaries of the school district but the parent is employed and lives with the 

student in the parent’s place of employment within the boundaries of the school 

district for a minimum of three days during the school week.
1
  This bill was 

intended to address the concerns of caregivers, nannies, and other such workers 

who are required to stay overnight at their place of employment.  

 

AB 1101 

 

Provides that a school district cannot conduct an investigation regarding whether a 

student meets residency requirements unless the school district governing board 

adopts a policy at a public meeting that must include all of the following:
2
 

 

(1) Identify the circumstances upon which the school district may initiate an 

investigation, which shall, at a minimum, require the school district employee to 

be able to identify specific, articulable facts supporting the belief that the parent or 

legal guardian of the pupil has provided false or unreliable evidence of residency.  

 

                                                           
1
 SB 200 is codified at Education Code section 48204(a)(7).  

2
 AB 1101 is codified at Education Code section 48204.2. 
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(2) (A) Describe the investigatory methods that may be used by the school district in the conduct 

of the investigation, including whether the school district will be employing the services of a 

private investigator.  

 

(B) Before hiring a private investigator, the policy shall require the school district to make 

reasonable efforts to determine whether the pupil resides in the school district.  

 

(3) Prohibit the surreptitious photographing or video-recording of pupils who are being 

investigated. For purposes of this paragraph, “surreptitious photographing or video-recording” 

means the covert collection of photographic or videographic images of person or places subject 

to an investigation. For purposes of this paragraph, the collection of images is not covert if the 

technology is used in open and public view.  

 

(4) Require that employees and contractors of the school district engaged in the investigation 

must identify themselves truthfully as such to individuals contacted or interviewed during the 

course of the investigation.  

 

(5) Provide a process whereby the determination of a school district as to whether a pupil meets 

the residency requirements for school attendance in the school district may be appealed, and 

shall specify the basis for that determination. If an appeal is made, the burden shall be on the 

appealing party to show why the decision of the school district should be overruled. 

 

Our understanding is that the California School Board Association (“CSBA”) will be developing 

a model policy that conforms with the requirements of AB 1101. 

 

AB 1166 

 

As described in the October 14, 2014, Legal Update No. 29-2014 from our office, AB 1806 

extended some of the protections provided for foster youth to homeless students.
3
  The 

protections included:  

 

 A possible exemption for homeless students (and foster students), who transfers to another 

high school after having completed the second year of high school, from all coursework and 

all other requirements adopted by the receiving high school that are in addition to the 

statewide coursework requirements.   

 

 A requirement for the receiving high school to notify homeless students (and foster students) 

within 30 calendar days of transferring to another high school of the possible exemption. 

 

AB 1166 clarified some questions that arose from AB 1806 
4
: 

 If the receiving high school fails to provide notice of the possible exemption to a homeless or 

foster student within the required 30 calendar day period, then the student shall still be 

                                                           
3
 AB 1806 became effective on January 1, 2015. 

4
 AB 1666 is codified at Education Code section 51225.1. 
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eligible for the exemption even if the student no longer qualifies as a homeless or foster 

student.  

 

 If the homeless or foster student is exempted from the local graduation requirements then the 

exemption will continue to apply to the student even if the student is no longer a foster or 

homeless student or if the student transfers to yet another high school. 

 

For your convenience, a copy of all three bills is included at the end of this Legal Update. 

 

Please contact our office with questions regarding this Legal Update or any other legal matter. 

 

 

 

 

 

 

 

 

 

 

 

 

 

The information in this Legal Update is provided as a summary of law and is not intended as legal advice.  

Application of the law may vary depending on the particular facts and circumstances at issue.  We, therefore, 

recommend that you consult legal counsel to advise you on how the law applies to your specific situation. 

© 2015 School and College Legal Services of California 

 All rights reserved.  However, SCLS grants permission to any current SCLS client to use, reproduce, and distribute 

this Legal Update in its entirety for the client’s own non-commercial purposes. 
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Senate Bill No. 200

CHAPTER 174

An act to amend Section 48204 of the Education Code, relating to pupils.

[Approved by Governor August 11, 2015. Filed with
Secretary of State August 11, 2015.]

legislative counsel’s digest

SB 200, Lara. Pupils: school district residency requirements.
Existing law requires persons between 6 and 18 years of age, inclusive,

to attend a public school within the school district in which the pupil’s parent
or legal guardian resides, unless otherwise exempted. Existing law provides
that a pupil complies with a school district’s residency requirements for
school attendance in that school district if the pupil meets one of the specified
requirements.

This bill would provide that a pupil complies with a school district’s
residency requirements in instances where the pupil’s parent or legal
guardian resides outside of the boundaries of that school district but is
employed and lives with the pupil at the place of his or her employment
within the boundaries of the school district for a minimum of 3 days during
the school week. By requiring a school district to allow those pupils to attend
a public school within the school district, thereby increasing the duties of
a school district, this bill would impose a state-mandated local program.

The California Constitution requires the state to reimburse local agencies
and school districts for certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.

This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state, reimbursement
for those costs shall be made pursuant to these statutory provisions.

The people of the State of California do enact as follows:

SECTION 1. Section 48204 of the Education Code, as amended by
Section 1 of Chapter 93 of the Statutes of 2012, is amended to read:

48204. (a)  Notwithstanding Section 48200, a pupil complies with the
residency requirements for school attendance in a school district, if he or
she is any of the following:

(1)  (A)  A pupil placed within the boundaries of that school district in a
regularly established licensed children’s institution, or a licensed foster
home, or a family home pursuant to a commitment or placement under
Chapter 2 (commencing with Section 200) of Part 1 of Division 2 of the
Welfare and Institutions Code.
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(B)  An agency placing a pupil in a home or institution described in
subparagraph (A) shall provide evidence to the school that the placement
or commitment is pursuant to law.

(2)  A pupil who is a foster child who remains in his or her school of
origin pursuant to subdivisions (e) and (f) of Section 48853.5.

(3)  A pupil for whom interdistrict attendance has been approved pursuant
to Chapter 5 (commencing with Section 46600) of Part 26.

(4)  A pupil whose residence is located within the boundaries of that
school district and whose parent or legal guardian is relieved of
responsibility, control, and authority through emancipation.

(5)  A pupil who lives in the home of a caregiving adult that is located
within the boundaries of that school district. Execution of an affidavit under
penalty of perjury pursuant to Part 1.5 (commencing with Section 6550) of
Division 11 of the Family Code by the caregiving adult is a sufficient basis
for a determination that the pupil lives in the home of the caregiver, unless
the school district determines from actual facts that the pupil is not living
in the home of the caregiver.

(6)  A pupil residing in a state hospital located within the boundaries of
that school district.

(7)  A pupil whose parent or legal guardian resides outside of the
boundaries of that school district but is employed and lives with the pupil
at the place of his or her employment within the boundaries of the school
district for a minimum of three days during the school week.

(b)  A school district may deem a pupil to have complied with the
residency requirements for school attendance in the school district if at least
one parent or the legal guardian of the pupil is physically employed within
the boundaries of that school district for a minimum of 10 hours during the
school week.

(1)  This subdivision does not require the school district within which at
least one parent or the legal guardian of a pupil is employed to admit the
pupil to its schools. A school district shall not, however, refuse to admit a
pupil under this subdivision on the basis, except as expressly provided in
this subdivision, of race, ethnicity, sex, parental income, scholastic
achievement, or any other arbitrary consideration.

(2)  The school district in which the residency of either the parents or the
legal guardian of the pupil is established, or the school district to which the
pupil is to be transferred under this subdivision, may prohibit the transfer
of the pupil under this subdivision if the governing board of the school
district determines that the transfer would negatively impact the
court-ordered or voluntary desegregation plan of the school district.

(3)  The school district to which the pupil is to be transferred under this
subdivision may prohibit the transfer of the pupil if the school district
determines that the additional cost of educating the pupil would exceed the
amount of additional state aid received as a result of the transfer.

(4)  The governing board of a school district that prohibits the transfer of
a pupil pursuant to paragraph (1), (2), or (3) is encouraged to identify, and
communicate in writing to the parents or the legal guardian of the pupil, the
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specific reasons for that determination and is encouraged to ensure that the
determination, and the specific reasons for the determination, are accurately
recorded in the minutes of the board meeting in which the determination
was made.

(5)  The average daily attendance for pupils admitted pursuant to this
subdivision is calculated pursuant to Section 46607.

(6)  Unless approved by the sending school district, this subdivision does
not authorize a net transfer of pupils out of a school district, calculated as
the difference between the number of pupils exiting the school district and
the number of pupils entering the school district, in a fiscal year in excess
of the following amounts:

(A)  For a school district with an average daily attendance for that fiscal
year of less than 501, 5 percent of the average daily attendance of the school
district.

(B)  For a school district with an average daily attendance for that fiscal
year of 501 or more, but less than 2,501, 3 percent of the average daily
attendance of the school district or 25 pupils, whichever amount is greater.

(C)  For a school district with an average daily attendance of 2,501 or
more, 1 percent of the average daily attendance of the school district or 75
pupils, whichever amount is greater.

(7)  Once a pupil is deemed to have complied with the residency
requirements for school attendance pursuant to this subdivision and is
enrolled in a school in a school district the boundaries of which include the
location where at least one parent or the legal guardian of a pupil is
physically employed, the pupil does not have to reapply in the next school
year to attend a school within that school district and the governing board
of the school district shall allow the pupil to attend school through grade
12 in that school district if the parent or legal guardian so chooses and if at
least one parent or the legal guardian of the pupil continues to be physically
employed by an employer situated within the attendance boundaries of the
school district, subject to paragraphs (1) to (6), inclusive.

(c)  This section shall become inoperative on July 1, 2017, and as of
January 1, 2018, is repealed, unless a later enacted statute, that becomes
operative on or before January 1, 2018, deletes or extends the dates on which
it becomes inoperative and is repealed.

SEC. 2. Section 48204 of the Education Code, as amended by Section
2 of Chapter 93 of the Statutes of 2012, is amended to read:

48204. (a)  Notwithstanding Section 48200, a pupil complies with the
residency requirements for school attendance in a school district, if he or
she is:

(1)  (A)  A pupil placed within the boundaries of that school district in a
regularly established licensed children’s institution, or a licensed foster
home, or a family home pursuant to a commitment or placement under
Chapter 2 (commencing with Section 200) of Part 1 of Division 2 of the
Welfare and Institutions Code.
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(B)  An agency placing a pupil in the home or institution described in
subparagraph (A) shall provide evidence to the school that the placement
or commitment is pursuant to law.

(2)  A pupil who is a foster child who remains in his or her school of
origin pursuant to subdivisions (e) and (f) of Section 48853.5.

(3)  A pupil for whom interdistrict attendance has been approved pursuant
to Chapter 5 (commencing with Section 46600) of Part 26.

(4)  A pupil whose residence is located within the boundaries of that
school district and whose parent or legal guardian is relieved of
responsibility, control, and authority through emancipation.

(5)  A pupil who lives in the home of a caregiving adult that is located
within the boundaries of that school district. Execution of an affidavit under
penalty of perjury pursuant to Part 1.5 (commencing with Section 6550) of
Division 11 of the Family Code by the caregiving adult is a sufficient basis
for a determination that the pupil lives in the home of the caregiver, unless
the school district determines from actual facts that the pupil is not living
in the home of the caregiver.

(6)  A pupil residing in a state hospital located within the boundaries of
that school district.

(7)  A pupil whose parent or legal guardian resides outside of the
boundaries of that school district but is employed and lives with the pupil
at the place of his or her employment within the boundaries of the school
district for a minimum of three days during the school week.

(b)  This section shall become operative on July 1, 2017.
SEC. 3. If the Commission on State Mandates determines that this act

contains costs mandated by the state, reimbursement to local agencies and
school districts for those costs shall be made pursuant to Part 7 (commencing
with Section 17500) of Division 4 of Title 2 of the Government Code.

O
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Assembly Bill No. 1166

CHAPTER 171

An act to amend Section 51225.1 of the Education Code, relating to
pupils.

[Approved by Governor August 11, 2015. Filed with
Secretary of State August 11, 2015.]

legislative counsel’s digest

AB 1166, Bloom. Pupils in foster care: pupils who are homeless children
or youth: school transfer: exemption from local graduation requirements.

Existing law requires a school district, except as provided, to exempt a
pupil in foster care, as defined, or a pupil who is a homeless child or youth,
as defined, who transfers between schools any time after the completion of
the pupil’s 2nd year of high school from all coursework and other
requirements adopted by the governing board of the school district that are
in addition to certain statewide coursework requirements. Existing law
requires the school district to notify specified individuals, including a pupil
in foster care or a pupil who is a homeless child or youth, within 30 calendar
days of the date that a pupil who may qualify for the exemption from local
graduation requirements transfers into a school, of the availability of the
exemption and whether the pupil qualifies for an exemption.

This bill would, if the school district fails to provide that notification,
declare the effected pupil eligible for the exemption from local graduation
requirements once notified, even if that notification is received after the
termination of the court’s jurisdiction over the pupil or after the pupil is no
longer a homeless child or youth, as applicable, if the pupil otherwise
qualifies for the exemption.

Existing law requires, if a pupil in foster care is exempted from local
graduation requirements, that the exemption continue to apply after the
termination of the court’s jurisdiction over the pupil while he or she is
enrolled in school or if the pupil transfers to another school or school district.

This bill would require, if a pupil who is a homeless child or youth is
exempted from local graduation requirements, that the exemption continue
to apply after the pupil is no longer a homeless child or youth while he or
she is enrolled in school or if the pupil transfers to another school or school
district.

By requiring school districts to perform additional duties in complying
with the exemption requirement, this bill would impose a state-mandated
local program.

The California Constitution requires the state to reimburse local agencies
and school districts for certain costs mandated by the state. Statutory
provisions establish procedures for making that reimbursement.
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This bill would provide that, if the Commission on State Mandates
determines that the bill contains costs mandated by the state, reimbursement
for those costs shall be made pursuant to these statutory provisions.

The people of the State of California do enact as follows:

SECTION 1. Section 51225.1 of the Education Code is amended to read:
51225.1. (a)  Notwithstanding any other law, a school district shall

exempt a pupil in foster care, as defined in Section 51225.2, or a pupil who
is a homeless child or youth, as defined in Section 11434a(2) of Title 42 of
the United States Code, who transfers between schools any time after the
completion of the pupil’s second year of high school from all coursework
and other requirements adopted by the governing board of the school district
that are in addition to the statewide coursework requirements specified in
Section 51225.3, unless the school district makes a finding that the pupil is
reasonably able to complete the school district’s graduation requirements
in time to graduate from high school by the end of the pupil’s fourth year
of high school.

(b)  If the school district determines that the pupil in foster care, or the
pupil who is a homeless child or youth, is reasonably able to complete the
school district’s graduation requirements within the pupil’s fifth year of
high school, the school district shall do all of the following:

(1)  Inform the pupil of his or her option to remain in school for a fifth
year to complete the school district’s graduation requirements.

(2)  Inform the pupil, and the person holding the right to make educational
decisions for the pupil, about how remaining in school for a fifth year to
complete the school district’s graduation requirements will affect the pupil’s
ability to gain admission to a postsecondary educational institution.

(3)  Provide information to the pupil about transfer opportunities available
through the California Community Colleges.

(4)  Permit the pupil to stay in school for a fifth year to complete the
school district’s graduation requirements upon agreement with the pupil, if
the pupil is 18 years of age or older, or, if the pupil is under 18 years of age,
upon agreement with the person holding the right to make educational
decisions for the pupil.

(c)  To determine whether a pupil in foster care, or a pupil who is a
homeless child or youth, is in the third or fourth year of high school, either
the number of credits the pupil has earned to the date of transfer or the length
of the pupil’s school enrollment may be used, whichever will qualify the
pupil for the exemption.

(d)  (1)  (A)  Within 30 calendar days of the date that a pupil in foster
care who may qualify for the exemption from local graduation requirements
pursuant to this section transfers into a school, the school district shall notify
the pupil, the person holding the right to make educational decisions for the
pupil, and the pupil’s social worker, of the availability of the exemption
and whether the pupil qualifies for an exemption.
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(B)  If the school district fails to provide timely notice pursuant to
subparagraph (A), the pupil described in subparagraph (A) shall be eligible
for the exemption from local graduation requirements pursuant to this section
once notified, even if that notification occurs after the termination of the
court’s jurisdiction over the pupil, if the pupil otherwise qualifies for the
exemption pursuant to this section.

(2)  (A)  Within 30 calendar days of the date that a pupil who is a homeless
child or youth may qualify for the exemption from local graduation
requirements pursuant to this section transfers into a school, the school
district shall notify the pupil, the person holding the right to make educational
decisions for the pupil, and the local educational agency liaison for homeless
children and youth designated pursuant to Section 11432(g)(1)(J)(ii) of Title
42 of the United States Code, of the availability of the exemption and
whether the pupil qualifies for an exemption.

(B)  If the school district fails to provide timely notice pursuant to
subparagraph (A), the pupil described in subparagraph (A) shall be eligible
for the exemption from local graduation requirements pursuant to this section
once notified, even if that notification occurs after the pupil is no longer a
homeless child or youth, if the pupil otherwise qualifies for the exemption
pursuant to this section.

(e)  If a pupil in foster care, or a pupil who is a homeless child or youth,
is exempted from local graduation requirements pursuant to this section and
completes the statewide coursework requirements specified in Section
51225.3 before the end of his or her fourth year in high school and that pupil
would otherwise be entitled to remain in attendance at the school, a school
or school district shall not require or request that the pupil graduate before
the end of his or her fourth year of high school.

(f)  If a pupil in foster care, or a pupil who is a homeless child or youth,
is exempted from local graduation requirements pursuant to this section,
the school district shall notify the pupil and the person holding the right to
make educational decisions for the pupil how any of the requirements that
are waived will affect the pupil’s ability to gain admission to a postsecondary
educational institution and shall provide information about transfer
opportunities available through the California Community Colleges.

(g)  A pupil in foster care, or a pupil who is a homeless child or youth,
who is eligible for the exemption from local graduation requirements
pursuant to this section and would otherwise be entitled to remain in
attendance at the school shall not be required to accept the exemption or be
denied enrollment in, or the ability to complete, courses for which he or she
is otherwise eligible, including courses necessary to attend an institution of
higher education, regardless of whether those courses are required for
statewide graduation requirements.

(h)  If a pupil in foster care, or a pupil who is a homeless child or youth,
is not exempted from local graduation requirements or has previously
declined the exemption pursuant to this section, a school district shall exempt
the pupil at any time if an exemption is requested by the pupil and the pupil
qualifies for the exemption.
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(i)  If a pupil in foster care, or a pupil who is a homeless child or youth,
is exempted from local graduation requirements pursuant to this section, a
school district shall not revoke the exemption.

(j)  (1)  If a pupil in foster care is exempted from local graduation
requirements pursuant to this section, the exemption shall continue to apply
after the termination of the court’s jurisdiction over the pupil while he or
she is enrolled in school or if the pupil transfers to another school or school
district.

(2)  If a pupil who is a homeless child or youth is exempted from local
graduation requirements pursuant to this section, the exemption shall
continue to apply after the pupil is no longer a homeless child or youth while
he or she is enrolled in school or if the pupil transfers to another school or
school district.

(k)  A school district shall not require or request a pupil in foster care, or
a pupil who is a homeless child or youth, to transfer schools in order to
qualify the pupil for an exemption pursuant to this section.

(l)  (1)  A pupil in foster care, the person holding the right to make
educational decisions for the pupil, the pupil’s social worker, or the pupil’s
probation officer shall not request a transfer solely to qualify the pupil for
an exemption pursuant to this section.

(2)  A pupil who is a homeless child or youth, the person holding the right
to make educational decisions for the pupil, or the local educational agency
liaison for homeless children and youth designated pursuant to Section
11432(g)(1)(J)(ii) of Title 42 of the United States Code, shall not request a
transfer solely to qualify the pupil for an exemption pursuant to this section.

SEC. 2. If the Commission on State Mandates determines that this act
contains costs mandated by the state, reimbursement to local agencies and
school districts for those costs shall be made pursuant to Part 7 (commencing
with Section 17500) of Division 4 of Title 2 of the Government Code.

O
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Assembly Bill No. 1101

CHAPTER 170

An act to add Section 48204.2 to the Education Code, relating to pupil
school enrollment.

[Approved by Governor August 11, 2015. Filed with
Secretary of State August 11, 2015.]

legislative counsel’s digest

AB 1101, Bonilla. Pupil school enrollment: residency requirements:
policy on investigations.

Existing law requires each person between 6 and 18 years of age not
otherwise exempted to attend the public full-time day school or continuation
school or classes in the school district where the residency of the person’s
parent or legal guardian is located. Existing law provides that a pupil is
deemed to have complied with the residency requirements for school
attendance in a school district if the pupil satisfies one of specified
requirements. Existing law also specifies a nonexhaustive list of reasonable
evidence that a school district is required to accept from a parent or legal
guardian of a pupil as proof that the pupil satisfies the residency requirements
for attendance in the school district. Existing law authorizes a school district
to make reasonable efforts to determine that a pupil actually meets the
residency requirements, as specified, if an employee of the school district
reasonably believes that the parent or legal guardian of the pupil has provided
false or unreliable evidence of residency.

This bill would, if a school district elects to undertake an investigation,
as specified, require the governing board of the school district to adopt a
policy regarding the investigation of a pupil to determine whether the pupil
meets the residency requirements for school attendance in the school district
before investigating any pupils. The bill would require the policy to, among
other things, identify the circumstances upon which the school district may
initiate an investigation, describe the investigatory methods that may be
used, including whether the school district will be employing the services
of a private investigator, prohibit the surreptitious photographing or
video-recording of pupils who are being investigated, as provided, and
provide for an appeal process, as specified. The bill would require the policy
to be adopted at a public meeting of the governing board of the school
district.

The people of the State of California do enact as follows:

SECTION 1. Section 48204.2 is added to the Education Code, to read:
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48204.2. (a)  If a school district elects to undertake an investigation
pursuant to subdivision (c) of Section 48204.1, the governing board of the
school district shall adopt a policy regarding the investigation of a pupil to
determine whether the pupil meets the residency requirements for school
attendance in the school district before investigating any pupils.

(b)  The policy shall do all of the following:
(1)  Identify the circumstances upon which the school district may initiate

an investigation, which shall, at a minimum, require the school district
employee to be able to identify specific, articulable facts supporting the
belief that the parent or legal guardian of the pupil has provided false or
unreliable evidence of residency.

(2)  (A)  Describe the investigatory methods that may be used by the
school district in the conduct of the investigation, including whether the
school district will be employing the services of a private investigator.

(B)  Before hiring a private investigator, the policy shall require the school
district to make reasonable efforts to determine whether the pupil resides
in the school district.

(3)  Prohibit the surreptitious photographing or video-recording of pupils
who are being investigated. For purposes of this paragraph, “surreptitious
photographing or video-recording” means the covert collection of
photographic or videographic images of person or places subject to an
investigation. For purposes of this paragraph, the collection of images is
not covert if the technology is used in open and public view.

(4)  Require that employees and contractors of the school district engaged
in the investigation must identify themselves truthfully as such to individuals
contacted or interviewed during the course of the investigation.

(5)  Provide a process whereby the determination of a school district as
to whether a pupil meets the residency requirements for school attendance
in the school district may be appealed, and shall specify the basis for that
determination. If an appeal is made, the burden shall be on the appealing
party to show why the decision of the school district should be overruled.

(c)  The policy required pursuant to this section shall be adopted at a
public meeting of the governing board of the school district.

O
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