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LEGAL UPDATE 
October 17, 2017 

To:  Superintendents, Member School Districts (K-12)     

From:  Carl D. Corbin, General Counsel 
   Mia N. Robertshaw, Associate General Counsel 
  Ellie R. Austin, Schools Legal Counsel  

Subject: ADDENDUM to Legal Update 24-2017 Regarding Employees’ Use 
of Personal Necessity Leave for Fire-Related Absences  
 ADDENDUM to Memo No. 24-2017 

 
 
This Legal Update will serve as an addendum to Legal Update No. 24-2017 
regarding employees’ use of leaves for fire-related absences. 
 
In Legal Update No. 24-2017, this office recommended two approaches to 
addressing additional leave to cover fire-related absences: 1) to temporarily 
increase access to personal necessity leave from accumulated sick leave; and 2) to 
create a temporary fire relief leave bank into which employees can donate leave 
for other employees to use to cover fire-related absences. Upon further reflection, 
we recommend the first option (increased access to personal necessity leave) to 
provide fire-related time off for employees, many of whom may need some time 
off to deal with the fire and recovery efforts. The second option (temporary fire 
relief leave bank) is a more complicated solution and so we do not necessarily 
recommend this approach unless a district has numerous employees who have 
been impacted significantly by the fires. Please read on for more information. 
 
Temporary Increase to Personal Necessity Leave from Accumulated Sick Leave 
 
For many employees, the ability to utilize more days of their accumulated sick 
time as personal necessity leave for fire-related absences will cover their fire 
related absences – for example, ten days in addition to the typical seven days of 
personal necessity leave.  
 
This Legal Update provides a template Board Resolution and template 
Memorandum of Understanding to allow employees to utilize accumulated sick 
leave as additional days of personal necessity leave to cover fire-related absences 
for unrepresented and represented employees, respectively. If you choose to use 
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the templates, please review them carefully and fill in district-specific information as noted. Any 
words set forth in brackets [like this] are notes to the district which should not be included in the 
final resolution or MOU. Comments to the district for your information are included in brackets 
and italics [like this]. Please ensure that the information in your board resolution and/or MOU is 
consistent with your applicable policies and regulations. 
 
Temporary Fire Relief Leave Bank 
 
It is possible that a few employees will need more time off than the additional access to personal 
necessity leave provides. Districts with employees who have been significantly impacted by the 
fires may wish to create a temporary fire relief leave bank. Please contact our office for a 
template Memorandum of Understanding and Board Resolution for a temporary fire relief leave 
bank should you wish to pursue this option. Note that any Memorandum of Understanding 
creating such a bank must be approved by the Board. 
 
It is laudable that districts are seeking to assist their employees in addressing the fallout from the 
wildfires that have devastated many communities. Please contact us if you would like our 
assistance with these important issues. 
 
Please contact our office with questions regarding this Legal Update or any other legal matter. 
 
The information in this Legal Update is provided as a summary of law and is not intended as legal advice.  
Application of the law may vary depending on the particular facts and circumstances at issue.  We, therefore, 
recommend that you consult legal counsel to advise you on how the law applies to your specific situation. 
 
© 2017 School and College Legal Services of California 
  
All rights reserved.  However, SCLS grants permission to any current SCLS client to use, reproduce, and distribute 
this Legal Update in its entirety for the client’s own non-commercial purposes. 
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Resolution No. [#] 
 

A RESOLUTION OF THE [Name] SCHOOL DISTRICT GOVERNING BOARD 
PROVIDING ADDITIONAL DAYS OF PERSONAL NECESSITY LEAVE FOR 
UNREPRESENTED EMPLOYEES TO COVER FIRE-RELATED ABSENCES 

 
WHEREAS, in October 2017, Sonoma County was ravaged by intense wildfires that burned and 
destroyed thousands of homes and commercial buildings; and  
 
WHEREAS, a number of District employees and/or their immediate family members have been 
impacted by the wildfires; and  
 
WHEREAS, [Administrative Regulation and/or Board Policy numbers, e.g., Administrative 
Regulations 4161.2, 4261.2, and 4261.2 ] grant employees the use of [#] days of accrued sick 
leave during each school year for reasons of personal necessity; and  
 
[OPTIONAL SECTION] WHEREAS, the District intends to enter into a memorandum of 
understanding with the [exclusive representative of classified and/or certificated employees] 
providing additional days of personal necessity leave for fire-related absences; and 
 
WHEREAS, management, supervisory, and confidential employees [add classified and/or 
certificated employees to this list if they are unrepresented] are unrepresented by an exclusive 
representative; and 
 
WHEREAS, in accordance with [Board Bylaw number, e.g., Board Bylaw 9314], the Board has 
the authority to suspend policies, bylaws, and administrative regulations for a specific purpose 
and a limited time by a majority vote.  
 
NOW, THEREFORE, BE IT RESOLVED that, effective ___________________, 2017, the 
Board is suspending [Administrative Regulation and/or Board Policy #, e.g., Administrative 
Regulations 4161.2, 4261.2, and 4261.2] with regard to limiting personal necessity leave to [#] 
days, through [end date, e.g., November 30, 2017]; 
 
BE IT FURTHER RESOLVED that, unrepresented employees may utilize an additional [#] days 
of their accumulated sick leave as personal necessity leave (“additional personal necessity 
leave”) to use during [timeframe – e.g., October and November 2017 or for the 2017-18 year 
(adjust to fit the needs of the District/employees)], for fire-related absences; and  
 
BE IT FURTHER RESOLVED that, the employees seeking to utilize the additional personal 
necessity leave granted under this Resolution must request approval from their supervisor to use 
such leave at least two (2) business days in advance and disclose the reason for the leave to 
ensure it is fire-related; and  
 
BE IT FURTHER RESOLVED that, requests to utilize the additional personal necessity leave 
granted under this Resolution from employees whose home(s) have been destroyed by the 
wildfires and/or who remain evacuated from their home(s) will receive priority.  



 
PASSED and ADOPTED by the Governing Board of the [Name] School District at a 

special meeting thereof held on ____________________, 2017, by the following vote: 
 
AYES:  Board members: ____________________________________________________ 
NOES:  Board members: ____________________________________________________ 
ABSENT: Board members: ____________________________________________________ 
ABSTAIN:  Board members: ____________________________________________________ 
 
 WHEREUPON, the President declared the Resolution passed and adopted and, SO 
ORDERED. 
 
 
 

[NAME] SCHOOL DISTRICT 
 
_________________________________ 
BOARD PRESIDENT 

 
 
 
ATTEST: 
__________________________________ 
Clerk of the Board 



MEMORANDUM OF UNDERSTANDING 
October ___, 2017 

 
The [exclusive representative] and [District] School District (“District”) agree to temporarily 
increase unit members’ personal necessity leave in response to the devastating wildfires that 
swept across Northern California in October 2017 as follows: 

 
1. Under [section] of the Collective Bargaining Agreement, unit members receive [#] days 

of personal necessity leave out of their accumulated sick leave.  
 

2. In light of the recent wildfires that have devastated Sonoma County, unit members may 
utilize an additional [#] days of their accumulated sick leave as personal necessity leave 
(“additional leave”) beyond the [#] allowed by [section of CBA]. 
 

3. The additional leave may only be used during [timeframe – e.g., October and November 
2017 or for the 2017-18 year (adjust to fit the needs of the District/employees)], and may 
only be used for fire-related absences. To determine whether the absences are fire-related, 
unit members must disclose the reason for taking additional leave to their supervisor.  
 

4. Unit members must receive approval from their supervisor to take additional leave, and 
must request such approval at least two (2) business days in advance. 
 

5. Requests to take additional leave from unit members who have lost their home(s) in the 
wildfires and/or remain evacuated will receive priority. 
 

6. All other personal necessity leave shall be taken in accordance with [section] of the 
Collective Bargaining Agreement.  
 

7. This MOU shall not set a precedent for any reason.   
 
 
 
For District: ____________________    Date: __________________ 
 
 
For [exclusive representative]: _____________________    Date:  _________________ 
 
 
For [exclusive representative]: _____________________    Date:  _________________ 
 


