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LEGAL UPDATE 
March 3, 2020 

 
To:  Superintendents/Presidents/Chancellors, Member Community 
  College Districts 
   
From:  Carl D. Corbin, General Counsel   
  Kaitlyn A. Schwendeman, Schools Legal Counsel   

Subject: Quarantine and Issues Related to COVID-19  
  Memo No. 05-2020(CC) 
 
 
As discussed in our Legal Update 01-2020(CC) the Center for Disease Control 
(“CDC”) along with the California Department of Public Health (“CDPH”) are 
working with local County Departments of Health Services to provide guidance 
regarding responding to COVID-19.  The purpose of this Legal Update is to 
provide guidance on the statutes and regulations governing this matter. 
 
Health Officer Is Responsible for Providing Notification, Guidance, and 
Orders 
 
Health and Safety Code §§ 120175 et seq. provide that each County in California 
shall have a Local Health Officer.  For example, in Sonoma County the Health 
Officer is Dr. Celeste Philip.  Health and Safety Code § 120175.5 provides: 
 
 (a) During an outbreak of a communicable disease, or upon the 
 imminent and proximate threat of a communicable disease 
 outbreak or epidemic that threatens the public’s health, a local 
 health officer shall do both of the following: 
 
 (1) Promptly notify and update governmental entities within 
 the local health officer’s jurisdiction about communicable 
 diseases listed in Section 2500 of Title 17 of the California  Code 
 of Regulations that may affect them, if, in the opinion of the local 
 health officer, action or inaction on the part of the governmental 
 entity might affect outbreak response efforts. 
 
 (2) Make any relevant information available to governmental 
 entities, including, but not limited to, the locations of 
 concentrations of cases, the number of residents affected, and the 

measures that the governmental entities should take to assist with 
outbreak response efforts. 

 
  (b) In addition to the actions required under subdivision (a), the    
  local health officer may issue orders to other governmental 
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entities within the local health officer’s jurisdiction to take any action the 
local health officer deems necessary to control the spread of the 
communicable disease. 
 
(c) A local health officer that provides the notification and information to 
a governmental entity pursuant to subdivision (a), and the governmental 
entity that receives the notification and information, shall comply with all 
applicable state and federal privacy laws. 
(Emphasis added). 

 
Each County Health Officer is ultimately responsible for providing notification to community 
college districts, guidance to community college districts, and, if necessary, orders to community 
college districts and all persons in the County related to public health matters.   
 
The Chancellor’s Office has created a list of resources to assist community college districts in 
making decisions regarding their response to COVID-19. This list is available on the 
Chancellor’s website at: https://www.cccco.edu/About-Us/Chancellors-
Office/Divisions/Communications-and-Marketing/Novel-Coronavirus. Additionally, the CPDH 
issued guidance to Colleges and Universities on February 7, 2020, which is attached to this Legal 
Update, and which provides guidance on many topics, including responding to students and staff 
who have travelled abroad during this outbreak. 
 
Health and Safety Code § 120230 provides: 
 

No instructor, teacher, pupil, or child who resides where any contagious, 
infectious, or communicable disease exists or has recently existed, that is 
subject to strict isolation or quarantine of contacts, shall be permitted by 
any superintendent, principal, or teacher of any college, seminary, or 
public or private school to attend the college, seminary, or school, except 
by the written permission of the health officer. 

 
Thus, if the County Health Officer orders a school closed or certain individuals (students 
and/or staff) to be excluded from the college, community college districts are required to 
comply with the directives of the County Health Officer. 
 
Colleges Have Independent Legal Authority to Exclude Students and Staff 
 
Students: Education Code § 76020 provides: 
 

(A) The governing body of any community college district may exclude 
students of filthy or vicious habits, or students suffering from 
contagious or infectious diseases. 
The governing board of the community college may exclude from 
attendance on regular classes any student whose physical or mental 
disability is such as to cause his or her attendance to be inimical to the 
welfare of other students.  
(Emphasis added.) 

 
Therefore, community college districts may exclude a student if there is a good reason to believe 
the student is infected with COVID-19.  If a student is excluded from school, then the student 

http://www.sclscal.org/
https://www.cccco.edu/About-Us/Chancellors-Office/Divisions/Communications-and-Marketing/Novel-Coronavirus
https://www.cccco.edu/About-Us/Chancellors-Office/Divisions/Communications-and-Marketing/Novel-Coronavirus
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should have the opportunity to complete all assignments and tests missed during the absence that 
can be reasonably provided and upon the satisfactory completion of the schoolwork within a 
reasonable amount of time, pursuant to college regulations and policy. 
 
Staff: There are separate, but similar statutes that apply to community college district employees 
that allow for staff to be excluded from work. 
 
For academic staff, Education Code § 87765 provides: 
 

The governing board of a community college district may provide for the 
leave of absence from duty and may grant compensation during the leave 
of absence to any employee of the district who is employed in an 
academic position and who is compelled to absent himself or herself from 
his or her duties because of accident or illness, whether or not the cause of 
absence arises out of and in the course of the employment of the 
employee, or because of quarantine which results from his or her contact 
with other persons having a contagious disease while performing his or 
her duties, or because of temporary inability to perform the services 
required of him or her because of illness, accident, or quarantine. 

 
For classified staff, Education Code § 88199 provides: 
 

Governing boards of community college districts may grant leaves of 
absence to persons employed in nonacademic positions, and at their 
discretion may pay compensation at the rate the board prescribes, during 
the absence, to any employee whose absence is caused by accident or 
illness, whether or not the absence arises out of or in the course of the 
employment of the employee, or because of quarantine which results from 
his or her contact with other persons having a contagious disease while 
performing his or her duties. 

 
Pursuant to Education Code Sections 87781 and 88191, colleges may require that the employee 
provide a written note from a health care provider confirming they are no longer contagious prior 
to the employee being allowed to return to work. 
 
Please note, community college districts may have additional obligations regarding employee 
leaves pursuant to any applicable collective bargaining agreements, such as additional paid time 
off. We recommend that colleges review these agreements to ensure that they are acting in 
conformity with any obligations. 
 
The information in this Legal Update is provided as a summary of law and is not intended as legal 
advice.  Application of the law may vary depending on the particular facts and circumstances at issue.  
We, therefore, recommend that you consult legal counsel to advise you on how the law applies to your 
specific situation. 
 
© 2020 School and College Legal Services of California 
  
All rights reserved.  However, SCLS grants permission to any current SCLS client to use, reproduce, and 
distribute this Legal Update in its entirety for the client’s own non-commercial purposes. 
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THE 2019 NOVEL CORONAVIRUS 

The 2019 novel coronavirus is a virus that was recently identified in Wuhan, Hubei Province, China, and is now 
being spread widely in other parts of mainland China. More cases are being detected worldwide, and, while new 
cases were initially linked to Hubei Province, China, at this time public health considers being anywhere in China in 
the past 14 days a risk factor for novel coronavirus infection.  

The virus causes respiratory illness. For up-to-date information regarding the novel coronavirus, see: 

• the California Department of Public Health website at
https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/Immunization/nCOV2019.aspx ; or

• Centers for Disease Control (CDC) website at https://www.cdc.gov/coronavirus/2019-ncov/index.html.

At this time, the health risk to the general public in California from novel coronavirus remains low, but colleges 
and universities can take common-sense precautions to prevent the spread of all infectious diseases. These 
precautions will be helpful to also prevent the spread of other common illnesses such as influenza and 
gastroenteritis. 

GUIDANCE FOR COLLEGES AND UNIVERSITIES 

The risk of exposure to this new coronavirus in China is increasing over time. Consistent with CDC guidance on 
returning travelers from China, local health departments are communicating with travelers returning from 
mainland China to provide guidance about limiting public interactions for 14 days.   

Travelers from mainland China arriving in the United States since February 3, 2020 should be excluded from 
school for 14 days, beginning the day after they left China.   

CDC guidance on returning travelers is available here:  https://www.cdc.gov/coronavirus/2019-ncov/php/risk-
assessment.html.  

Please note that there have been reports of students and others being stigmatized. We urge schools to ensure 
students’ and faculty/staffs’ privacy to help prevent discrimination.   

In the unusual event that a student, faculty, or staff member is identified who 
• has symptoms of respiratory illness, such as fever and cough, AND
• traveled from mainland China in the prior 14 days,

Please take the following steps: 
• separate the individual from others as much as possible and make arrangements for the individual to go

home. If residing in a dormitory, make arrangements for the student to be placed into a single room with a
private bathroom, and

• contact your local health department immediately.

https://www.cdph.ca.gov/Programs/CID/DCDC/Pages/Immunization/nCOV2019.aspx
https://www.cdc.gov/coronavirus/2019-ncov/index.html
https://www.cdc.gov/coronavirus/2019-ncov/php/risk-assessment.html
https://www.cdc.gov/coronavirus/2019-ncov/php/risk-assessment.html
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Encourage all students, faculty, and staff to take everyday preventive actions: 

• Stay home when sick.
o Remain at home until fever has been gone for at least 24 hours without the use of fever-reducing

medicines.
o Seek immediate medical care if symptoms become more severe, e.g., high fever or difficulty

breathing.

• Use “respiratory etiquette”.
o Cover cough with a tissue or sleeve. See CDC’s Cover Your Cough page

(https://www.cdc.gov/flu/prevent/actions-prevent-flu.htm) for multilingual posters and flyers,
posted at the bottom of webpage.

o Provide adequate supplies within easy reach, including tissues and no-touch trash cans.

• Wash hands frequently.
o Encourage hand washing by students and staff through education, scheduled time for

handwashing, and the provision of adequate supplies.

• Routinely clean frequently touched surfaces.

• Separate sick students and staff from others until they can go home. When feasible, identify a “sick room”
through which others do not regularly pass.

• Encourage flu vaccine for those who haven’t had it this season to reduce illnesses and absences on
campus (but won’t prevent coronavirus illnesses).

A note about face masks: face masks are most useful for preventing disease spread when they are worn by 
people who have symptoms. This is why people are asked to wear a mask at doctors’ offices and hospitals if 
they are coughing or sneezing. 

Develop policies to respond to outbreaks and communicable diseases: 

• Establish relationships with your local public health department for ongoing communication.

Update emergency plans to ensure they are in place before an outbreak occurs. 

At this time, Hong Kong, Macau, and Taiwan do not have widespread transmission of the novel coronavirus and 
are not considered part of mainland China for this guidance.  The California Department of Public Health will 
update this guidance if the outbreak spreads to other countries or regions.   

https://www.cdc.gov/flu/prevent/actions-prevent-flu.htm
https://www.cdc.gov/flu/prevent/actions-prevent-flu.htm
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